N Village of
¥4 HARRISON

ZONING BOARD OF APPEALS
AGENDA

Tuesday, June 18, 2019
5:00 PM

1) Site Inspections
a. Approximately 5:05 pm — Steve Winter, N8315 Northshore Road

2) Return to Municipal Building — Approximately 5:25pm
3) Call to Order

4) Roll Call

5) Pledge of Allegiance

6) Election of Vice-Chair

7) Election of Secretary

8) Approve Minutes
a. May 1, 2018

9) Public Participation (Non-Agenda Harrison Related Items)
Please be advised per State Statute Section 19.84(2), information will be received from the public; be
further advised that there may be limited discussion on the information received; however, no action
will be taken under public comments.

10) Convene Meeting and Enter Public Hearing— Approximately 5:30pm
a. Variance - Steve Winter — N8315 Northshore Road

11) Close Public Hearing and Reconvene Regular Meeting

12) Items for Discussion and Possible Action
a. Variance — Steve Winter — N8315 Northshore Road

13) Adjourn

Any person with hearing disabilities or requiring special accommodations to participate in the meeting should contact the Clerk’s
Office (920-989-1062) at least 24-hours prior to the meeting. This is a public meeting. As such, a quorum of the Village Board, Plan
Commission, or Committees may be in attendance. However, the only business to be conducted is for the Zoning Board of Appeals.

Posted: June 11, 2019

P:920.989.1062 F:920.989% 1077 W5298 State Road 114 * Harrison, W| 54952
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Zoning Board of Appeals Minutes
May 1, 2018

Site Inspections: Site inspection occurred at 5:05pm. Viewed the following properties:
a. Wb5622 Vans Road ~ Steven Sommi.

Call to Order: Meeting was called to order at 5:25pm.

Roll Call: Present: Craig Majewski, John Jung, Tom Capper, Scott Chicoine, 1 seat vacant.
Staff present: Mark Mommaerts, AICP (Planner).

Pledge of Allegiance: Pledge was recited.

Election of Vice-Chair: Motion (Capper/Majewski) to nominate John Jung as Vice-Chair.
Motion carried unanimously.

Election of Secretary: Motion (Capper/Jung) to nominate Craig Majewski as Secretary.
Motion carried unanimously.

Approve Minutes: Motion (Capper/Jung) to approve the June 6, 2017 minutes. Motion
carried unanimously.

Public participation: There was no public comment.

Convene Meeting and Enter Public Hearing: The Public Hearing was opened at 5:30pm. The
following petitions were heard:

a. Variance — Steven Sommi — W55622 Vans Road. The hearing notice was read into the
record. Testimony was taken from Jeff Stodola, Frontier Builders (Petitioner’s agent)
and Steven Sommi (Petitioner) who spoke in favor of the variance request. Mr.
Stodola stated that at first the petitioner wanted to raise the grade around the
building to avoid flooding. He stated that the petitioner has owned the property
since 2012 and is looking to replace the garage with a modern building that would fit
into the neighborhood. He also stated that 168 sq ft would be returned to green
space but the building footprint would increase. Sheila Hopfensperger, W5630 Vans
Road stated that she is concerned about grading and runoff. She stated that she does
not have a problem with the size of the building and that the area is low. Zoning
Board member Capper asked if the infrastructure of the existing building was
salvageable. Mr. Stodola stated that there is rotting on the inside and the grade
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would have to be raised 12-18 inches and the plan is to use a swale to keep the water
on-site. Raising the building and repouring concrete was the initial plan. Zoning
Board member Jung asked if the building was a two part structure. Mr. Stodola
stated that it was prior to the petitioner owning the property. Staff memo to the
Zoning Board of Appeals dated May 1, 2018 was included in the record.

10) Close Public Hearing and Reconvene Regular Meeting: The Public Hearing was closed and
the regular meeting reconvened at 5:44pm.

11) Items for Discussion and Possible Action: The following items were discussed:

a. Variance — Steven Sommi ~ W5622 Vans Road. The Zoning Board of Appeals had
general discussion regarding the standards to approve a variance found in the
Zoning Ordinance. The Zoning Board of Appeals found the following:

1. The variance is contrary to the public interest because the zoning code limits
accessory buildings to 900 square feet for all properties in the RS-1 zoning
district. The 900 square feet was determined by the Village to be the
appropriate size for an accessory building in the RS-1 zoning district.

2. Special conditions and circumstances which are peculiar to the land, structure,
or building do not exist because the property is not unique to other properties
in the area due to lot size or use.

3. The hardship is shared generally by other land or buildings in the area because
the 900 square foot limit covers all properties in the RS-1 zoning district.

Motion (Capper/Majewski) to deny the variance request. Jung asked if cost was a
factor. Chicoine responded that cost is not a factor when granting variances. Motion

carried unanimously.
12) Set Next Meeting Date: Next meeting set for June 5, 2018 at 5:00pm.
13) Adjourn: Motion (Jung/Capper) to adjourn at 5:54pm. Motion carried unanimously.

Dated: May 2, 2018
Prepared by: Mark Mommaerts, AICP, Planner

Craig Majewski, Secretary Date
Zoning Board of Appeals
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ZONING BOARD OF APPEALS MEETING VILLAGE OF HARRISON
From: Meeting Date:

Mark J. Mommaerts, AICP, Planner June 18, 2019

Title:

Variance - Winter

Issue:

Should the Zoning Board of Appeals grant a variance request to construct an accessory
building/structure on an adjacent lot from the principal building prior to a principal building
being on the adjacent lot?

Background and Additional Information:

The applicant, Steve Winter, is requesting a variance in order to construct an accessory
building/structure (open sided shelter with fireplace) on an adjacent lot to the principal building
prior to a principal building being on the lot. The applicant currently owns three (3) parcels that
are adjacent to each other, Tax IDs 41302, 41306, and 39916. The properties are all zoned
Single-Family Residential (Suburban) [RS-1] and Shoreland Overlay [SHO]. Tax ID 41302
includes the existing home occupied by the applicant which was recently constructed within the
past 3 years. The applicant purchased Tax IDs 41306 & 39916 and removed the existing home
in 2018. The rear yard of Tax ID 41302 is limited due to the steep slopes adjacent to Lake
Winnebago. The applicant wishes to place the shelter on Tax ID 41306, approximately where
the house use to be.

It was suggested that the applicant combine all 3 parcels into 1 lot. This would allow the
applicant to place the shelter in the desired location. The applicant has future plans to build a
house on Tax ID 41306. By combining the 3 parcels into 1, the applicant would be limited at a
future land division to creating lots that meet the zoning requirements for lot frontage, typically
80-feet but can be reduced to 33-feet for flag lots. Currently, Tax ID 41306 only has 17-18 feet
of road frontage, it is a legal nonconforming lot. So combining the 3 lots into 1 and then
splitting them back into the original lots will not meet the zoning requirements.

The applicant is requesting the variance because a lot combination is acceptable to have the
accessory structure on the same lot as the principal structure, but not if a future land division
cannot occur to create the same existing lots for a new home.

Zoning Ordinance:
117-54(a)(1) & (8)
Sec. 117-54. - Accessory uses, buildings and structures.
(a) General regulations for accessory uses, buildings and structures. All accessory
uses, buildings and/or structures shall abide by the following general regulations:
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(1)  No accessory use, building and/or structure shall be constructed or
established on a lot prior to the principal use or building being present or
under construction, except temporary construction trailers.

(2)  When attached to the principal building, accessory buildings and/or
structures shall comply with all requirements of this chapter applicable to
the principal building, unless otherwise stated, including, but not limited
to setback requirements, building height limits, and maximum lot
coverage standards.

(3)  When not attached to the principal building, accessory buildings and/or
structures shall comply with all requirements of this chapter applicable to
the accessory buildings and/or structures in the zoning district including,
but not limited to setback requirements, building height limits, and
maximum lot coverage standards.

(4)  Accessory buildings or structures in the RS-1, RS-2, and RT zoning
districts shall not be located closer to the front lot line than is the principal
structure, except those properties located adjacent to the shoreline of Lake
Winnebago.

(5)  Accessory buildings or structures shall not be located within any recorded
easement (utility, drainage, or other) without written consent of the entity
controlling the easement.

(6)  The following, including but not limited to, truck, truck tractor, truck
trailer, canopy or bus, or portion thereof, shall not be used for, storage
purposes, as a principal use and/or structure or an accessory use and/or
structure in any zoning district, unless otherwise stated in this chapter.

@) Any detached accessory use, building and/or structure with a water closet
(toilet facility) shall require a conditional use permit, pursuant to article
X1, Conditional Use Permits.

®) Accessory uses, buildings and/or structures shall be located on the same
lot as the principal use, structure or building.

) Detached accessory buildings shall not be used as a secondary dwelling.

Conclusions of Law/Requirements for a Variance [Section 117-360.]:
Variances shall only be granted when the Zoning Board finds that:

1.

The variance is not contrary to the public interest and that such a variance will be in
general harmony with the purposes and intent of this [Zoning] ordinance.

Staff finds that the variance is not contrary to the public interest because the structure will
meet all required setbacks and the property is located at the end of a private road.

The variance will not permit the establishment of a use which is not permitted or
permissible in the district.

Staff finds that accessory buildings, similar to the proposed shelter, are allowed
accessory uses in the RS-1 zoning district.

Special conditions and circumstances exist which are peculiar to the land, structure, or
building involved and which are not applicable to other lands, structures, or buildings in
the same district.

Staff finds slopes along Lake Winnebago affect the amount of usable land for these
parcels.



4. The literal interpretation of the provisions of this ordinance would deprive the applicant
of rights commonly enjoyed by other properties in the same district.
Staff finds that other properties in the RS-1 zoning district are allowed accessory
buildings/structures.

5. The hardship is not shared generally by other land or buildings in the area.
Staff finds that other properties are limited with placement location of accessory
buildings. Staff finds that accessory buildings are a convenience and are incidental to the
principal building/use of the property.

6. The hardship results from the strict application of this ordinance and is not the result of
self-created or self-imposed circumstances.
Staff finds that the variance request is not self-created.

Recommended Action:
Based on the information provided, staff recommends denial of the Variance request. The reason

is that an accessory building is a convenience and is incidental to the principal use/building. The
property can be utilized for its intended use as a single-family home site.

Attachments:
e Variance Application
e Aecrial Map
¢ Site Plan for Shelter
e Plan view and Elevation view of Shelter



Village of Harrison VARIANCE &

W5298 Hwy 114 ADMINISTRATIVE APPEAL
Harrison, W1 54952
Phone: 920-989-1062 APPLICATION

Applicant Information

Applicant Name (Indiv., Org. or ntity) i Authorized Representative Title

e s TER: 0 TEL Sebug Deo NER,
Mailing, Address City State Postal Code
%21 Mo Rrugtode Rb WS AAS oA WE | S4952
E-mail Address Telephone (include area code) Fax (include area code)

Sswinted ¢ veliznter con Ao ~SES-Al¢y
Landowner Information (f different than Applicant)

Name (Ogganization or Entityz ¢ . Contact Person Title
5 E « T8 iufe S
Mailing Address City State Postal Code
S A ~
E-mail Address Telephone (include area code) Fax (include area code)
SaAmeg
Project or Site Location
Site Name (Project): Location ID(s):
ffrs?;:s NO 2T HekE Kb rernswa U1304
Site Address / Location: Plat /CSM / Lot No.: )

N©2(S Norlhsive Kb Lot (7, Uviess Cresia e Benet Pir
Quater [Onw BN [Jsw [Jse | section: 53 [ Township: oo N [Range: /g3 E
Legal Description: AL of Lot (7| AvSens €7esu Av TRzact Diad
Current Zoning: ,p\% = D“-r‘sd { Proposed Zoning:

CurentUses: \/ACANT (OT Proposed Uses: @ Pepy s HELTEL,

Lot Dimensions: Front: {<7  Side: 24 Rear (¥x~ Side: Jfo ] Lot Area: (R (pp B [ acres or\isquare feet
r

Variance or Administrative Appeal Petition (see reverse side also)

List which code section(s) requesting - ; .
variance from or decision appealing: Describe the Reason(s) for the Request (attach separate document if needed):

H-84 @)U ) + (3D Auf:s}cﬁ\?f STuctuls o0 ADIALEUT (o T

F

ees
$350.00

Certification & Permission

Certification: | hereby certify that | am the landowner of the property which is the subject of this Application. | certify that the information contained
in this form and attachments is true and accurate. | understand that failure to comply with any or all of the provisions of the ordinances and/or
permit may resuit in notices, fines / forfeitures, stop work orders, permit revocation and cease & desist orders.

Permission: As landowner of the property, | hereby give the permit authority permission to enter and inspect the property to evaluate this
application, to determine complignce with the ordinances and to perform corrective actions after issuing proper notice to the landowner.

Applicant Signature _ Date Signed . /°
( o= $Hhg/17
Landowner Signature (required) Date Signed ; J
e S/ 7

Page 1 of 2
LLEAVE BLANK — FOR MUNICIPAL USE ONLY
Application Withdrawal Signature (required): Date Signed: Reason:

2;:";‘&%?::?06‘%(11 RECEIVED Fee Received $ 3 50°° Receipt No: ?"\?‘
MAY 28 2019 Date Paid:  G-9%-1q4 Taken By: &\\N\
J

HARRISON PLANNING




Required Information The following items are required attachments. An application will not be considered complete until all attachments are
filed. (Please attach additional sheets if more room Is needed.)

E Site Plan. A detailed drawing, drawn to scale, indicating lot lines, roads, driveways, buildings/structures, setbacks and any other pertinent
information shall be submitted.

-@ﬁoject Plans. A detailed drawing, drawn to scale, indicating ail floor plans, elevations and any other pertinent information shall be submitted.

[] Photos (Optional). Photographs of the site, building or project may be submitted as part of the application.

[] Written Statements. Statements responding to the following criteria shall be submitted.

1. Unique Property Limitations. Unique physical limitations of the property (i.e. steep slopes, wetlands, etc.) that prevent compliance with
ordinance requirements can be considered for a grant of a variance. The circumstances of an applicant (i.e. growing family, need for a
larger garage, etc.) are not a factor in deciding variances. Nearby ordinance violations, prior variances or lack of objections from neighbors
do not provide a basis for granting a variance. Property limitations that prevent ordinance compliance and are common to a number of
properties should be addressed by an ordinance amendment request.

Unique features of this property which prevent compliance with the terms of the ordinance include:
TR wSE 1S Allowel (€ [(ofs Ate cowlined (6
¥ OEW  CSUA  hwwedes becaidl od <pall Awpont Dt ~Qootrs
w prwAte vo £D thes ot woold wot be SPICE pqaia
A Putuwe 4

)

2. No Harm to Public Interests. A variance may not be granted which results in harm to public interests. In applying this test, the Zoning
Board of Appeals must consider the impact of the proposal and the cumulative impacts of similar projects on the interest of the neighbors,
the entire community and the general public. These interests are listed in the Purpose and Intent section of the ordinance.

A variance will not be contrary to the public interests because: + m Cl A"+ @WQ o PF P Al ‘/A (e
Voo &

3. Unnecessary Hardship. An applicant may not claim unnecessary hardship because of conditions which are seff-imposed or created by a
prior owner (i.e. excavating a pond on a cant lot and then arguing that there is no suitable location for a home). Courts have also
determined that economic or financial hardship does not justify a variance. When determining whether unnecessary hardship exists, the
property as a whole is considered rather than a portion of the parcel. The property owner bears the burden of proving unnecessary

hardship.

For an area variance, unnecessary hardship exists when compliance would unreasonably prevent the owner from using the property for a
permitied purpose (leaving the property owner without any use that is permitted for the property) or would render conformity with such
restrictions unnecessarily burdensome. The Zoning Board of Adjustment must consider the purpose and intent of the zoning restriction,
the zoning restrictions effect on the property and the short-term, long-term and cumulative effects of a variance on the neighborhood, the

community and on the public interests. .

The unnecessary hardship s, and is present because: \ﬁ(_e, ,C/\,L"({p mE S \iﬂ'\‘ﬁﬂ 3(% l,O"f
9(@ Jeults adlA n:L‘"_) "‘Q’DJ“A%{. +o make A, Gtfure “SHE ﬁa«?
O+ Yle (et bacl o f< cumpot / St lwiodsble .

Basis for Approval: Variances shall only be granted when the Zoning Board finds:

1. The variance is not contrary to the public interest and that such a variance wiil be in general harmony with the purposes and intent of this
ordinance.

2. The variance will not permit the establishment of a use which is not permitted or permissible in the district.

3. Special conditions and circumstances exist which are peculiar to the land, structure, or building involved and which are not applicable to
other lands, structures, or buildings in the same district.

4. The literal interpretation of the provisions of this ordinance would deprive the applicant of rights commonly enjoyed by other properties in
the same district.

5. The hardship is not shared generally by other land or buildings in the area.

6. The hardship results from the strict application of this ordinance and is not the resuit of self-created or selfimposed circumstances.

Page 2 of 2
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Ny 7"(/ - THE ORDINARY HIGH WATER MARK SETBACK IS NOT BASED ON AN
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I HEREBY GERTIFY THAT | HAVE SURVEYED THE ABOVE DESCRIBED PROPERTY AS
25 75 SHOWN ACCORDING TO THE OFFICIAL RECORDS AND THAT THIS PLAT OF SURVEY
18 A CORRECT REPRESENTATION OF SAID SURVEY TO THE BEST OF MY
50 0 50 100  KNOWLEDGE AND BELIEF.

NORTH IS REFERENCED TO THE WISCONSIN
COUNTY COORDINATE SYSTEM (CALUMET COUNTY)

. 9-28-2018
1 ._ . 0

CAROW LAND SURVEYING OO, INC.  |**

1D
’ m .
615 N. LYNNDALE DRIVE, P.O. BOX 1287
APPLETON, WISCONSIN 54912-1207
PHONE: (920)7314168 FAX: (920)731-5673
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