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Title:

Variance - Carnahan

Issue:
Should the Zoning Board issue a variance from the rear yard setback for a shed addition?

Background and Additional Information:

The applicant, Garret Carnahan, is requesting a variance to construct a 45°x 60’ accessory
building closer to the rear lot line than the required 25-foot setback. The property is located at
N6515 State Hwy 55, Tax ID# 38622, and is currently zoned General Agricultural [AG]. The
property is a farmhouse with farm buildings. One farm building currently sits approximately 48-
51 feet from the rear property line and is 162 feet from the house.

The zoning ordinance requires a 25-foot setback from the rear property line. The applicant
wishes to add an additional farm building 32 feet south of the existing farm building. The new
building would be set back further from the existing structure to allow for a needed turn radius of
farm equipment in the driveway. The applicant is suggesting a rear yard setback of 10 feet for the
new building to assist with farming operations of loading and offloading hay/cattle from trailers.

This property is identified as Agricultural in the Comprehensive Plan. The applicant states that
the slope of the property makes it difficult to move the existing shed or to make the driveway
wider. Elevation at the rear property line is 998°. There is no harm to the public as the land to the
west (behind the rear property line) is woodlands. The attached 2018 aerial photo shows the
location of where the new building would be placed. Staff finds that an adjacent property north
of the applicant’s has an accessory building approximately 5-10 feet from the property line in the
same zoning district.

Zoning Ordinance:

117--80 (m)(2)(c) General Agricultural | AG [32.16.060(m)(2)(c)]
M. Yard Requirements:

(2.)Accessory structures.

(a) Front yard. There shall be a minimum front yard of 50 feet, measured from the front lot line or
right-of-way line, or from the right-of-way line of an officially mapped street.

(b) Side yard. There shall be a minimum side yard of 25 feet on each side, measured from the side lot
line.
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(c) Rear yard. There shall be a minimum rear yard of 25 feet, measured from the rear lot line.
(d) Distance from other structures. Accessory buildings or structures shall not be constructed or

located closer than ten feet to any other structure on the lot, unless such building or structure
receives a Village building permit that meets the provisions of COMM 21.08, Wis. Admin. Code,
relating to fire separation and dwelling unit separation.

Sec. 117-32. - Variances. (a) The purpose of a variance is to allow relief from the strict
application of this chapter as will not be contrary to the public interest and, where owing to
special characteristics of the property or use, the literal enforcement of this chapter would
result in unnecessary hardship or in a practical difficulty for the property owner. Refer to
article XII, Zoning Board of Appeals, for procedures for variances. (b) All variances shall be
granted by the zoning board of appeals unless authority is specifically granted to the town
board or plan commission as listed in this chapter. (Ord. No. 10-147, § 2.0(7), 7-27-2010)

Conclusions of Law/Requirements for a Variance [Section 117-360.]:
Variances shall only be granted when the Zoning Board finds that:

i

The variance is not contrary to the public interest and that such a variance will be in
general harmony with the purposes and intent of this [Zoning] ordinance.

Staff finds that the variance does not affect other lands or the public interest due to the
minimal change in setback and the existing trees west of the rear property line.

The variance will not permit the establishment of a use which is not permitted or
permissible in the district.

Staff finds that farm building additions within the AG zoning district are permissible.
Special conditions and circumstances exist which are peculiar to the land, structure, or
building involved and which are not applicable to other lands, structures, or buildings in
the same district.

Staff finds the house and other farm building are setback 614 feet from the centerline of
the road. The slope of the land would make widening of the driveway difficult to
accommodate for the new structure.

The literal interpretation of the provisions of this ordinance would deprive the applicant
of rights commonly enjoyed by other properties in the same district.

Staff finds that other homes in the area have farm buildings to perform their operations
where the strict rear setback is not an issue.

The hardship is not shared generally by other land or buildings in the area.

Staff finds that other properties were developed within the regulations of the zoning
ordinance. On this lot, the distance of 25’ for current loading and unloading cattle,
would result in difficulty to run farming operations based on the location of the rear lot
line.

The hardship results from the strict application of this ordinance and is not the result of
self-created or self-imposed circumstances.

Staff finds that the variance is not self-imposed.

Recommended Action:
Based on the information provided, staff recommends approval of the Variance request to allow
a 10-foot setback for the farm building addition with the condition that all other building codes



must be met. Staff recommends that the building be located as far from the rear property line as
possible, but no closer than the requested 10-feet.

Attachments:
e Variance Application
e Aerial Maps
e Application
e Project Plans
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